
Fays. Senators, Bourland, Hogg, Jewett, McNeeI, Robina 
son Williams and Vv ood-7. 

Carried. 
Senator Phillips offered the following amendment. 
SEc. -· Be it further enacted, 'I'hat the Attorney General 

shall reside and keep his office at the seat of Government. 
Oanied and bill passed to 3rd .reading. 
Resolution relative to -::he appointment o:'. a Joint committee, 

to prepare~ bill for the settlement of all unsettled business of 
-::heRepubltc of Texas: 

Laid on the table. 
Sena.tor McKinney moved to take up a hill to classify the 

!ia.bilities of the Republic of Texas. 
Yeas. Senators, Burleson, Grimes, Hogg, McKinney and 

Naval'J'o-5. 
Nays. Senators, Bourland, Brashear, Jewett, McNeeI, 

Mil!el', Robinson, Wallace, Williams and W~lliamson-9. 
lost. 
Senate adjourned, nntil 9 o'clock A. ~I. to~morrow. 

SEN A'.PJ:l} CHAMBER, f 
TUESDAY, April 28, 1846. ;; 

9 O'CLOCK A. M". 

Senate met, pursuant to adjournment--roU called, and a quo 0 

rlllll present. 
Journo.ls of the preceding day, read and e.dopted. 
Sena:.;or Hogg, chairman. of the Judiciary committc.e, report· 

ed a. bill to organize, Justices' Courts, which was read lst time, 
also, 

A bill to fix the time of holdin,e: elections fo: memberu or 
Congress, without amendments. ~, 

Senator Williams, chairman of the committee on Pnh!fo 
LandB1 raported a bill to authorize the Commif!:«ioner 1,f the 
~neral Land Office to issue a patent to Joseph 'McGee, back 
without amendments ; also, 

A bill for the relief of John K1m1er without an'.lf'ndment,s. 
Report adopted and bill passed to a:rd readmg. 
Senator Hogg, in behalf of the nwjorl.ty o::· the Judiciary 

committee, made a report dissenting from Sena.tor Phll1£~' !Cit" 



port on tlis bill legalizing certain surveys made by the survey 
or of Bastrop county, in the county cf Bexar, which 'W:as or­
dered to be spread on the journals at the proper place. 

ltEPOR'J~ 

Of the majority of the Judiciary con-.rnitte~ relative to the re­
port made by the minority of said committee, in relation tQ a 
bill to legalize certain surveys in B~xar county, made by the 
surveyor of Bastrop county. 

To the Honorable Edward Burleson, 
President pro tem. of the Senate: 

The "substitute for a bHl to :iegalize certain surve;ys in Bex­
ar county made by the su:rveyor of Bastl"op county,' with an 
adopted proviso to -:;he sa.me, having been referred to the com­
mittee on the Judiciary, after having been examined in :reference 
to the righJs of all the parties ~n inte::-est, was reported baek 
to the Senate with a brief recommendation of it, for pas!age. 
The operative part is in the following words: 

"SEO. l. Be it enacted by the Legislature of the Stale of 
Texas, That all locations and surveys of Ian.ti made bytne 
Surveyor of Bastrop county, which proved to he in tile county 
of Bexar, by the rnn:ning of the county line 'between said coun­
ties of Bastrop and Bexar, which have net 'Been focated and 
surveyed by the SD.rVeyor of Bexas county, he, and th.a same 
are hereby declared valid.; Provided always, that said locatio!IS 
a.nd surveys do not conflict- with otJiers made in confro·mity 
with the law by the stirveyo:rs of Jle:ita.'L" county before the pa!­
sage of this act~ and that the comit-y :ru.rveyor of Bexal' connty 
be, and he is hereby authorized. a.nd required, upon ap],>-lfoation 
of persons intterested, to map .said surveys, and th.at the Com­
missioner of' the General Land Office h3, and he is authorized 
and required to patent the same." 

"SEo. 2. B~ it furtlu:renacteil, That this act take effectand 
be in force from and after its passage."' 

']'he committee kept this bill u.nde:r consideration for some 
time, hoping that all the inducements for, and all the o~jeetions 
to its passage~ would be communicated, and that they would 
be enabled.to rep011. confor·ma.hly to the :'?'ales of the Senate, 
and in appurant accorda.11t--e with parlkxnentai-y nsagt.'r as ek' 
emplificd 1u some cf the U1tited Sts.tes; fr;;.t that. an elaborate 
di.b'tjulsition upon the hill ~bouJd be ezr..bod.i.ed fo. thei:r re~ort., 
they did not kno"'4 until upon a.su.ha-eq,ue.nt occasicn their I.111nds 
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.,,ere ill run.med by the corruscant effusion of the minority, t'o 

..-hose acrimonious censure they had rendered themselves oh-
110xious ; for he charges, that they recommended the J!l&SSrlg'e 
or the bill without an argument, or even an apology, and with~ 
out offering an excuse. Though good seldom proceeds from 
ill they offer in palliation of their acknowledged gill.It, the great 
b;ne:fits likely toei:nanate from the pubiication of the minority's 
)uoid exposition of the illegality oj' the law; and they would 
here ask leave to state, that since their well merited castiga­
tion, they have felt that the minority is "a gTeat man,'1 and 
consequently that to vindicate themselves aga;inst him, is a 
duty not to be neglected, though his powers in assailing the 
eommittee may be compared to that of Sampson among the 
Philistines. He s~ys "the argument in committee assumed tWO' 
positions, to neither o~ which can he agree: fi~t, . that a loca· 
tion of land tha.t !ay m Bexar county, by apphcatlon to a sur­
veyor of Sa~ Augustine county, would originate an eq_uity 
right to land in Bexar county ; second, th.at a legal. location. in. 
the proper county, without an actual survey, would odginate. 
no right;• also, that "the broad ground iS assumed., that the 
fust survey should hold the land without regard to legality of 
location, or any right.s that may have accrued 1mtler it."~ 
These 11scriptions made by him to the majority, are pm.·tions of 
the ''man of straw" which lie built up to ba,ttle against, and 
which he facetiously calls the committee; but the veritable 
majority disclaim the paternity, a.nd feel: satisfied with the hon­
or which his versatile ta;lent would reflect upon them. Indeed, 
they aspire not to fame that could be acquired only by a Mun· 
chausen, a Gulliver, or some other gentreman of peculiar erra­
tic fancy; and with profound ackr.,owledgments for the mag­
nanimous tender on hi<J part, they :restore his properly, having 
no use for it. 

He also says, the report "implies g1·eat confidence h:. the m-­
fluence of committef" recommendation," and "exti:aordl.:nary 
reliance on the implicit faith of' Senators," and tha;t "it hlil.s 
placed the onus on him of proving a negative:' which though 
Unreasonable, is no very diffi.-eult task.,... 

'rhe majority did n.ot attempt to demonstrate the absolute 
correctness of any position, nor did they hop.a hy a. formidable 
array of preposterous absurdities, arranged for the occasionv 
and subject to instant demolition, to he el:evated tO't.tte liltar.ding 
of a hero or a sa""e J but they did rely with implieit fa~t.h on 
Senators, and will never irum.lt the SfJnss of such ee;:lJ',ata;;s by 
Pt'esumptuously endea:v.ori.ng tci prove Q negatwt: Mil tlh-e e::r~. 



er...ce of any astute logician who conceives that doing so "is 
i'lo very difficult task." But why shoulci the onus of proving a 
viegative have been placed on the minority alone, of ail the 
Seuate 1 Because this was a part of his man of straw, and be­
<Cause he did not rely with implicit faith on Senators; and 
further, because he concurred with the majority in this opinion 
.at least, that he surely is a great dialectician. 

H:e says the bill "proposes in its caption to legalize what is 
acknowledged to have been iflegal." Tb.is acknowledgment 
zs a mere gratuity fron:. him to the majority; it is the head ot 
his man of strawwhom he decapitates and calls committer.­
The majority discriminated between what was forbid<ifm by 
faw, and that relativ.e to which there was no legislative innih!­
tion. Bexar county was not separated from Basl;r.op county 
by either a natural or an artificial boundery ; between the ~et­
t.Iements of these counties, there was a, scope of uninhahitecl 
territory; a portion of this, it was supposed. by the citizens or 
each, was included in Bastrop eounty. "l'he surveyor of' .Bas­
trop (who was the proper person) was employed to survey in 
it-he did so; the holde;:s of claims to land, had the right to 
locate them upon any vaca.nt puhlic domain, and to ha.ve sur­
veys made corresponding to the several amounts of each, hy tl1e 
.county surveyor of the coun~y in which the iand was situated; 
two years after these surveys had been made, the bol.1nrl.ary 
line between said counties was marked, and it was then aset·r­
tained that these surveys were actually in Bexar county, nnd 
not in Bastrop, as had been supposed by dl. Subsequently 
thereto, the surveyor of Bexar was engaged to i·e-survey some 
cf the same surveys for other persons than. the original claim­
ants. The present boundary line is said to be incorrect, and it 
is contended tb.at the ter.ritory in dispute is in fact i.n Bastrop 
county, and the re-locations are thought to be at least rui defoc­
iive as some contend the fi.i:st we.re; the land was vacaiit 
public domain; the claimants had the right to locate parts of 
it; they did so; tbey had the right to have ii; survt}yed by 1:ho 
eQuntysurveyor; it is sa.id that they did; havb.g done these 
things, the committee thought their rights were too strong aw! 
conclusive to be esteemed mere nullities, andt::i.eyrecommende<l 
fue passage of the forgoing bill. There seen:.ed to be hut t.he 
one defect in these rights, and that was sus_pended by a douht 
which the coinm.ittee ·could not. rem.ove, though it was greatly 
diminished hy the statemants ma.de to them. lt may he added 
aJ.so, that in their opinion, shon 1 d a location al!l<l. sm-vey he roHdo 
uow on vacant land by any perso~ upon the &xa"'.:' side cf this 
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boundary line, he wouJd thereby acquire so st.rong a right to the 
Jand, that no one by virtue of a subsequent location and survey 
couJdousthim,though upon the:::unningof a correct boundary, th\© 
]and last alluded to should be io.cluded in Bastrop county.­
The only dilf erence between this case and those to be emb:ra~ 
ted by the bill, is that in. this case the supposed boundary is ar~ 
tificial and marked, and in the othex it is imaginary and un­
lDarked, but still it is the supposed boundary. The q_uestion of 
bounds.:ry is not approached by the bill, but is left entirely sub­
ject to future adjustment by tlie counties interested. The zni .. 
11.oritv urges as a still. farther objection to the reoort of the 
majo~ity, that the bvestigation in committee was ex:uarte; n,nd 
that the Legislature, by adopting the report, assumeci the exer­
cise of judicial functions, and t.hus converted. itself intc a t:ri­
bmial to try rights. How far so wild a declaration comports 
with the facts may be readily perceived by adverting to the 
bill, and the iliscrepancy serves to :prove that man does :not, as 
has been affirmed in England, depreciate on the weste.m hem­
isphere ; for though Sweden. had her Charles, and Corsica her 
Napoleon, the U;nited States had. their '\IV'ashington, an.d Texas, 
still farther west, has her minority of the committee. And al­
though the majority writhe under the ca.stigation.infilcted upon 
them, they content themselves by f:laying they "have seen tbs 
elephant." The minority of the comrrittee is an efficient and 
highly esteemed member, and when this hill was under con­
~ideration, his objection to it was ':l!'ged with hi£! ueuar ability ; 
but the position which he assumes in his report, how skilfully 
soever it may have been maintained, imparted to him an aspect 
in that document so essentially different from teat worn by him 
on the former occasion, that he was not more recognizable to 
the majority, than Rip Van Vlinkle was to the crowd, wb.e:c, ha 
returned. to the city after his n~.f on the Catskill. 

He says, "deprive the bill of all :::-etroaction. and. what ifs 
now urged with so much anxiety, and hy such stror.g appea!s 
to our sympathy," &c. How does this tally with his declara-. 
tions that the committee made net a si:ngle comment or O.T(jllP 

mentor even apology? The answer is direct.-not ?.oeU-but it 
i'! evident that the minority was mist<L.~en, er that he possesse-J 
extraordinary redundancy of imaginll.tion. 

He says tb.e bill "is retrospective in the sense of impairing 
the obligations of cor.tracts, a.11 well e,fil iretroa0tive," that "kw 
(/,mendnum,t was remsted en the 11ery groun& that no respect should 
be pa,id to loca.tiuns si.mply ;" he also JJa.ys, i'the ccre.mittee as-­
sm:ned two positions, to neither of wa.i.cl: car. he agrea ; firn; 
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tha:t a location of land thai lay h1 Bexar county, by applica­
tion to a surveyor of San Augustine cou:nty, would originate 
an equity i·ight to land i:r.c Bexar county."' This apparent con~ 
tradiction is susceptible of explanation: his imagination is 
fruitful and strongr and overcomes his memory, which is :mode­
rately feeble and delicately convenient. 

He states that "if what is proposed bythe bill cannot be Jone 
at all, it cannot be done 'Dy the present bill, nor by the hill how­
ever- it may be amended.'1 The majority ha:1 doubted the p:rae­
ticability of removing all t'he ohjections to the bill, but had 
this demonstration of a negative proposition been presented 
to them, they would have been convinced that Euclid. him.i:;elf 
could not have proven better, that what cmi!d not 5,, done ar 
aU, could not he done by the bill. Should this sp&cimen of 
logic be exhibited in the !iterary wo:rld, it will doubtl~ss exeite 
no less astonishment than did tlie writing: on tlie wall oi' Bel­
shazzar's banquet~hall, to the master of the-feast ; but it sJJ.ould 
~ accompanied with a synopsis, and ai nretaphysical disquisi­
tion on the difference bet.ween tweetlle~dum and t.weedle-<lee, 
otherwise it :may not serve as a political {lynosure to future 
generations, or as an infallible guide to co:aurJ.ttees where they 
wish to avoid recommending illegal laws. 

GEO. T. WOOD, 
H. J. JEWETT, 
WM. M. WILLIAMS, 
B. K W A:LLACE. 
JOS. L. HOGG. 

A me~sage·was reeeived from the Uonse, informing the Sen· 
ate, that the House had passed a substitute fo1· the Senate's bill 
supplementary to an act creating the county of Panola. 

Sena.tor McNeel, chairman of the committee on Enro?led 
Bills, reported the corl'ect.enrollment of the following bills. 

An act requiring the Governoi· to notify Chief Jnstfocs of 
counties, of the appointment of Notaries Public, and tu have 
the same published. 

An act to p1·o'Vide fo:r the orga:ni%ation of the countieH o-f San 
Patricio and Nueces. 

And after being signed by the Speaker_ of tJ:ie House. of Rep­
resentatives and President pro te-m. of the Seuate, were this 
day presented to the Gover'llor fm· his approval,, 

Se:nato1· Mille:r: introduced ~bill to prenIJ:"!. the sale of anwnt 
.spirit.a to slaves ; read ls'!; tirlw~ 
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ORDERS OF THE DAY. 

A bill to establish a General Land Office for the Stat:EJ ~ 
Texas. 

Senator Navarro moved to sti"ike out "joint vote of bnt'lt 
Houses of the Legislature'' and insert "appointed by too 
Governor and confirmed by the Senate/' 

Division of the question called for and oo.~·fod, and ~join~ 
vote of both Houses 11 st"l'icken out. 

Yeas and nays called for on fil1ing the 'blank with "appoint" 
ed. by the Governor and confirmed by the Senate.'' 

Y6<ls. SenatorSi Grimes, McKinney, McNee1, Navarro and 
Williamson-5. 

Nays. Senators, Bagby, Bourland, Brasheru.·i Burleson. 
Hogg, Jewet~ Miller, Pal'ker, Robinsnn, \JV allace and WiHiain£J 
.-12. 

l.ost. 
Senator Parker moved to fill the blank wit'!i <1 elected h1 

the qualified electors." 
Yeas and nays calied for. 
Yeas. Senators, Bagby, Bott~lan<l, Brashear, Bm:lesontHogg, 

MoKinney, McNee1, Miller, Navarro, Parker, Robinson, Wald 
lace, Williams, Williamson and Wood~l5. 

Nays. Senators, Grimes, Jewett and Phlllip~-3. 
CaiTied. 
Senator Hogg offered the following ar.aendment: 
And that the election be hoJden on the 2nd Monday m July 

ttext, throughout the State, under the rnles and regulations pred 
scribed by law. 

Adopted. 
Senator Brashear moved to inseI>t ~· not more than eight 8.jl" 

sista.nt Clerks." 
Carried. 
Yeas and nays on t'he engrosstn.ent of the bill, stood thus : 
Yeas. Senators, Bagby, B01.:i.:danc4 Braah(::!ar, Burleson, 

Grimes, Jewett, Hogg, McKinney, .McN eel, TuHHer, Parkerf Phil­
Hps, Robinson, Wallace. William.sf Williamson and W oorl. 
-17: 

Nays. Senatc1·~ NaV"ari:o-·L 
Carried. 
A bill.to incorporate the r .. a. y Ma, G::i.adalupe aud Sm.t S~lt 

Rail-road Comnany. 
Amendments :reported by Select co::nm!itee adopi:M1 G'i! y.0~1 

ti.nd nays Qll the Gl.lgL'O~'UeUt of the 153.fi SOOQ\i th1J~ Z 
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Yeas. Senators, Bagby, Hogg, Jewett, McKinney, Miller 
Navarro, Parker, Phillips, Robinson, Wallace, WiHiams, \rU,: 
liamson and VV'ood-1:3. 

Nays. Senatm·s, Grimes and McNeel--2. 
Carried. 
Bill to provide for :raising a jury fund ; passed to 3rd read­

ing. 
Bill requiring the county Treasurer of Paschal county to 

pay over all moneys remaining in his ha;rcds~ on the aboliBh­
lment of his office as county Trez.-surer. 

Passed to 3rd reading. 
Bill to authorize the Comptro1ler to s::ittie the acco-<.ints or 

Hugh S. Hope, late Sheriff of :t-::arrison county. 
Referred to Judiciary commiti:ee. 
Bill to make provision for public education ; referred to eorn­

mittee on Education. 
Bill to prescribe the duties and powers of the Commission­

ers appointed to locate-the county seats of Panola and Up::iliur 
counties. 

Passed to 3rd reading. 
Bill to authmize the GoV'ernor to p:-ocure and have- ccpie<I. 

for- the benefit of the several counties of ths State~ a full !:lei 
of weights and measures, &c. 

Passed to 3rd :·eading. 
Bill to authorize the construction of a turnpiko :road from 

Houston to Brenham. 
Referred to a select committee composed of Senators, Bi'lll:!h· 

oor, G1·im3S and Jewett. 
Bill to provide for running and marking the 'bomi.dariea of 

the counties of :?anola and Upshur. 
Laid on the t6.b]e. 
A biH to apportion the liabilities of Houston ccu.."lty, between 

said county and tha conc.ty of Anderson. 
Rea<l Std ti.me an:l pttssetL 
A bill defining the dutie.» c:f Atto!'ney G<J:ne:ral; :read 3rd 

time. 
Senn.tor Jeweti.offc:ed t'l:u: followingamm1dme11t. 
Add to Sfletion -- "anu it shall be the duty of the Atto:r:oey 

General to nppea).' and. defend t:1e ic"'lterests of tho State.in u:r:y 
wit new nendin~ or whlch may hereafter be instittzted in t}1c 
District Ocmts, hy Empre.sar:l.oz, fo2· tbs aettlemc:ut of' :fJ:i:cir 
claims. 

Adopted. 
Senator Jewett moved to Htci.!rc cut gth ~e:tio:lh !.!?~. 



Senator Jewett moved to stri.Ue out 15th section; fost, a.rut 
bill passed. 

A bill for the relief of Thomas Anderson ; laid on the table1. 
A bill to authorize the Governor ta ap,Point a private secre0 

t~~nator Grimes offered the following amendment. 
fnsert " for three months after the session of the Legislature. 
Lost. 
Senator McKinney offered to amenc. by inserting ~for one 

month after the session of the Legislature." 
Carried. 
Senator Navarro offered the foIIowing amendment: 
Strike out "appointed by the Governor" and insert "'elect" 

ed by the qualified electors." 
Lost, and hill ordered to be engrossed. 
A hill providing for marking the hoo.ndary lines of new 

eounties. 
Senator Phillips moved to strike out "$3" and insert "02/' 
Carried and bill ordered to be engrossea. 
Senator McNeel chairman of the committee on Engrossed 

and Enrolled bills, reported the fo21owing as correctly enrolled. 
A bill for the regulation of W reek Masters. 
A bill defining the mode of con.veying property in which tM:­

wifo has an interest. 
A joint :resolution prescribing the mode of notifying t&a 

Governor when a bill creating a private corporation has con· 
stitutionally passed both houses of the Legislature. 

A joint resolution to authorize E. G. Rector to sell his dona­
tion claim for 640 acres of !and. 

And after being signed by the Speaker of the House and 
President ziro tem. of ~he Senate, were this day presented. to 
the Governor for his approval. 

Aleo the following bills, as corl'ectly engrossed. 
A bill to repeal CJ,ll act additional to an act to regu!a.te 1he 

}lroceedings in civil suits approved 5th February, 1840'. 
A bill to prevent slaves from hiring their own. time. 

. ~ bill defining the time of holding the Courts in the several 
Jud1c-ial districts; read 2nd time. 

Senator Jewett offered the following amendment. 
Sim. 9. All process heretofore i:etumable to the regctla.r 

terms of the District Courts, shc.ll. be :returnable w the ternw 
.11creinbefore prescribetl. 

Adopted, and oill orderetl. to be on.grossed. 



A bill providing how the new counties made by this Legil!· 
iature out of the territory of l\acogdoches county, shall pay 6 
pDrtion of the debt due by said county ; read 2n<l time. 

Senator Wallace offered the following amendment. 
Add to ist section; Provided, That all taxes due and owing 

by the citizens of said counties to the county of Nacogdoches, 
Eli.all be paid to the respective counties in which such person~ 
mav reside at the time of the passage of this act . 

.Adopted, and bill passed to 3rd reading" 
Bill to provide for marking the boundary line of Andel"SOn 

county; laid on the table. 
Bili to incorporate the city of Austin; referred to Judiciary 

committee. 
Bill to incorporate the town of New Braunfels; referred t-0 

Judiciarv cornmittcr. 
Bill r~quiring the Commissioner of the General Land Offioc 

to issue patents in the name and by the authority of the Stut-0 
of Texas; read 1st time. 

Senator Hogg introduced a bill providing for the payment 
of Commissioners appointed by the several acts passed err.a· 
ting new counties, where no such provision has been made; 
read 1st time. 

Senator Bourland offered the following resolution: 
Resolved, That the committee appointed to destroy the l!cals 

of the late Republic, be instructed to nscertain and report t.o 
the Senate the numbP.r of blank patents now in the Genernl 
Land Office, signed by t,hc Ex-President, and bow many of :-:aid 
patents have been filled up and issued since the 16th <lay o( 
February, 1846. 

Adopted. 
Senator Grimes presented the petition of S. Lusk, praying 

tlic passage of a bill requiring the Commissioner of the Gene!'" 
al Land Office to issue him a patent. 

Referred to committee on Public Lauds. 
Bill to incorporate the Colorado and "Wilson creek Rnil-ro~:d 

company, was taken up and referred to committee on Internal 
Improvements. 

Senate adjourned until to morrow at nine o'clock, A."'· 


